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DEPARTMENT  OF  AGRICULTURE 
Food  and  Nutrition  Service 
7  CFR  Parts  271,  272,  273,  274  and  278 
(Arndt.  No.  2051 

Food  Stamp  Program;  Certifying 
Residents  of  Shelters  for  Battered 
Women  and  Children 

AGENCY:  Food  and  Nutrition  Service, 
USDA. 

action:  Final  rule. 

summary:  This  final  rule  exempts 
shelters  for  battered  women  and 
children  which  provide  meals  to  their 
residents  from  being  considered 
institutions  and  permits  shelter 
residents,  who  are  otherwise  eligible  for 
Program  participation,  to  receive  food 
stamps.  The  rulemaking  is  necessary  to 
establish  some  special  procedures  for 
permitting  shelter  residents  to  use  food 
stamps  to  purchase  meals  prepared  by 
shelters  in  accordance  with  Public  Law 
96-249,  the  1980  Amendments  to  the 
Food  Stamp  Act  of  1977. 

EFFECTIVE  DATE:  This  rule  is  effective 
|anuary  7, 1982,  and  shall  be  fully 
implemented  no  later  than  April  1. 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  O’Connor,  Supervisor,  Policy 
and  Regulations  Section,  Program 
Standards  Branch,  Program 
Development  Division,  Family  Nutrition 
Programs,  Food  and  Nutrition  Service, 
United  States  Department  of 
Agriculture,  Washington,  D.C.  20250. 
Telephone  (202)  447-9075. 
SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  in 
relation  to  the  requirements  of  Executive 
Order  12291,  and  it  has  been  determined 
that  the  action  is  not  a  major  rule  as 
defined  by  that  Order.  It  will  not  result 
in  an  annual  effect  on  the  economy  of 
$100  million  or  more.  Although  the 
Department  anticipates  that  the  annual 
increased  cost  to  the  Food  Stamp 
Program  of  this  rule  will  be 
approximately  $2  million,  the  rule  is  not 
likely  to  result  in  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries,  other  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions.  Because  the  rule  will  not 
directly  affect  the  business  community, 
it  will  not  result  in  significant  adverse' 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

This  final  action  has  also  been 
reviewed  in  relation  to  the  requirements 


of  the  Regulatory  Flexibility  Act  of  1980 
(Public  Law  96-354,  94  Stat.  1164. 
September  19, 1980).  The  Administrator, 
Food  and  Nutrition  Service,  has  certified 
that  this  action  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
action  will  implement  Section  101  of  the 
1980  Amendments  to  the  Food  Stamp 
Act  of  1977,  by  permitting  residents  of 
shelters  for  battered  women  and 
children  to  use  food  stamps  to  purchase 
meals  prepared  by  shelters.  It  affects 
only  residents  of  shelters  which  provide 
meals  to  their  residents  and  there  are 
not  a  large  number  of  such  shelters.  The 
effect  on  these  shelters  will  be  to 
increase  the  shelters’  resources  since  the 
rule  permits  residents  to  use  food 
stamps  to  purchase  meals  prepared  for 
them. 

Note. — The  reporting  and  recordkeeping 
requirements  contained  in  this  regulation  are 
subject  to  review  by  OMB  under  the 
Paperwork  Reduction  Act  and  are  not 
effective  until  approved  by  OMB. 

Background 

The  Department,  on  January  16, 1981, 
at  46  FR  4642,  issued  proposed 
regulations  relative  to  certifying 
residents  of  shelters  for  battered  women 
and  children  as  a  part  of  its  proposed 
rulemaking  to  implement  certain 
segments  of  the  1980  Amendments  to  the 
Food  Stamp  Act  of  1977  (Public  Law  96- 
249,  94  Stat.  357.  May  26. 1980).  Due  to 
the  number  of  comments  received 
concerning  the  shelter  provisions,  as 
well  as  the  range  of  issues  involved,  a 
determination  was  made  to  treat  this 
matter  separately  from  the  other 
amendments  contained  in  the  January  16 
proposal.  Therefore,  this  final  action 
addresses  only  those  provisions  in  the 
January  16  propqsed  rulemaking  which 
relate  to  shelters  for  battered  women 
and  children. 

The  other  segments  of  the  1980 
Amendments  to  the  Food  Stamp  Act  for 
which  the  Department  proposed 
regulations  in  the  January  16  proposal 
and  which  are  not  dealt  with  in  this  final 
action,  include:  referring  illegal  aliens  to 
the  Immigration  and  Naturalization 
Service  (INS);  prorating  income  and 
counting  resources  of  ineligible  aliens; 
making  administrative  fraud 
determination  hearings  optional;  and 
eliminating  depreciation  as  a  cost  of 
doing  business  for  self-employed 
households.  In  addition,  that  action 
proposed  to  incorporate  into  regulations 
a  series  of  policy  interpretations  and 
technical  amendments  to  clarify 
provisions  published  on  October  17, 

1978  (43  FR  47846).  The  Department  is 
currently  taking  action  to  issue  final 
regulations  on  these  other  matters. 


A  total  of  68  letters  containing 
comments  on  the  provisions  extending 
eligibility  to  residents  of  shelters  for 
battered  women  and  children  were 
received  as  a  part  of  the  comment 
process  on  the  January  16  proposed 
regulations.  Comments  on  the  shelter 
provisions  were  received  from  one 
member  of  Congress,  18  State  welfare 
agencies,  two  local  welfare  agencies,  six 
Regional  Offices  and  one  internal 
division  of  the  Food  and  Nutrition 
Service,  26  shelters  for  battered  women 
and  children,  11  public  interest  groups, 
and  three  members  of  the  general  public. 
All  of  the  comments  received  relating  to 
the  shelter  provisions  were  reviewed 
and  considered  during  the  development 
of  the  final  provisions  contained  in  this 
action. 

In  order  to  avoid  confusion,  the  reader 
is  advised  to  keep  certain  distinctions  in 
mind  regarding  the  various  types  of 
shelters  discussed  in  this  final  rule.  The 
1980  Amendments  to  the  Food  Stamp 
Act  of  1977  extended  eligiblity  to 
residents  of  shelters  for  battered  women 
and  children  which  provide  meals  to 
their  residents.  This  extension  was 
necessary  in  order  for  residents  of 
shelters  that  provide  meals  to  become 
eligible  because  the  1977  Act  limits 
participation  in  the  Program  to 
individuals  and  groups  of  individuals 
constituting  households  and  excludes 
from  eligibility  those  people  who  reside 
in  an  institution.  Residents  of  shelters 
for  battered  women  and  children  which 
do  not  provide  meals,  however,  may 
already  participate  (if  otherwise 
eligible)  because  under  program 
regulations  at  7  CFR  273.1(e)  they  are 
not  considered  as  residing  in 
institutions.  Also,  under  Program 
regulations  at  7  CFR  273.1(a)  such 
shelte,r  residents  are  either  considered 
as  individual  household  units  or  as  part 
of  a  household  unit  comprised  of  a  group 
of  individuals,  depending  on  whether 
they  customarily  purchase  and  prepare 
food  separately  or  together, 
respectively.  While  these  shelter 
residents  who  are  eligible  under  existing 
regulations  will  continue  to  be  eligible  to 
participate,  the  facility  will  need  to  meet 
the  definition  of  shelter  for  battered 
women  and  children  contained  in  this 
final  rule  in  order  for  its  residents  to  be 
eligible  for  most  of  the  special 
procedures  established  by  this 
rulemaking.  (Shelters  with  residents  that 
are  already  permitted  to  participate 
need  not  take  any  specific  measures  in 
order  for  their  residents  to  continue  to 
be  eligible.  If.  however,  such  a  shelter 
wishes  for  its  residents  to  be  eligible  for 
the  special  procedures  established  by 
this  rulemaking  or  decides  to  provide 
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meals  to  its  residents,  the  shelter  may 
need  to  take  measures  to  meet  the 
definition  of  shelter  for  battered  women 
and  children  contained  in  this  final  rule. 

It  should  then  contact  the  local  project 
area  office  so  a  determination  can  be 
made  as  to  whether  it  qualifies  under 
the  new  definition.  This  will  facilitate 
the  prompt  certification  of  eligible 
residents  under  these  final  rules.)  The 
definition  of  shelter  for  battered  women 
and  children  contained  in  this  final  rule 
specifies  that  it  must  be  a  public  or 
private  nonprofit  residential  facility.  If 
such  a  facility  serves  persons  other  than 
battered  women  and  their  children,  it 
must  have  a  wing  or  rooms  set  aside  on 
a  long-term  basis  to  shelter  victims  of 
abuse. 

Definitions 

a.  "Eligible  foods''— The  Department 
received  only  one  comment  on  the 
proposed  change  to  this  definition,  and 
that  comment  was  an  expression  of 
support.  Since  the  intended  result  is 
mandated  by  the  statute  and 
rommenters  did  not  raise  any  objections 
to  the  proposed  wording,  the  provision 
has  been  adopted,  unchanged,  in  this 
final  action.  The  definition,  therefore, 
includes  meals  prepared  by  and  served 
by  a  shelter  for  battered  women  and 
children  to  its  residents  as  eligible  foods 
that  can  be  purchased  by  residents  with 
their  food  stamp  coupons.  (See  7  CFR 
271.2.) 

b.  "Retail  food  store" — The  proposed 
rule  revised  the  definition  of  retail  food 
store  contained  in  current  Program 
regulations  to  include  shelters  for 
battered  women  and  children.  The 
Department  did  not  receive  any 
comments  on  the  change  to  this 
definition  and  has,  therefore,  adopted 
the  proposed  wording  in  this  final  rule. 
(See  7  CFR  271.2.) 

c.  “Shelter  for  battered  women  and 
children  " — The  proposed  rule 
introduced  an  additional  definition  to 
clarify  what  is  meant  by  the  term 
“shelter  for  battered  women  and 
children",  and  to  establish  some  criteria 
for  identifying  such  shelters.  According 
to  the  proposed  definition,  a  shelter 
means  a  public  or  private  nonprofit 
residential  facility  that  serves  battered 
women  and  their  children.  The  proposal 
also  specified  that  if  such  a  facility 
serves  other  individuals,  a  portion  of  the 
facility  must  be  set  aside  on  a  long-term 
basis  to  serve  only  battered  women  and 
children.  This  definition  limits  the 
criteria  for  determining  those  facilities 
whose  .residents  would  be  eligible  for 
the  special  procedures  established  by 
these  final  rules  to  the  criteria  in  the 
statute  and  the  legislative  history 
(Public  Law  96-249,  Section  101:  H.R. 


Rep.  No.  96-788,  96th  Cong.,  2nd  Sess. 
(1980),  pp.  146-149). 

Fourteen  commenters  expressed 
support  for  the  proposed  definition, 
numerous  other  commenters  raised 
concerns  regarding  various  aspects  of 
the  definition  which  need  clarification, 
and  one  commenter  opposed  the 
definition  because  it  creates  a  separate 
set  of  participants  that  must  be  given 
special  consideration.  The  Department 
does  not  concur  with  the  latter 
comment,  but  rather  believes  that 
special  treatment  of  persons  residing  in 
shelters  is  especially  warranted  due  to 
the  serious  physical  and  mental  abuse  to 
which  they  have  been  subjected.  In 
addition,  the  statute  contemplates 
special  rules  to  apply  to  residents  of 
these  shelters  and  provides  a  basis  to 
distinguish  these  cases  from  other 
participants. 

Most  of  the  concerns  raised  by 
commenters  centered  around  the  need  to 
clarify  exactly  which  facilities  would 
qualify  under  the  definition.  Six 
commenters  requested  that  the 
definition  be  expanded  to  include  any 
place  of  refuge  to  which  a  battered 
family  flees  when  leaving  the  abusive 
household.  These  commenters  argued 
that  the  important  consideration  in  such 
cases  should  be  that  the  battered 
persons  were  forced  to  leave  their  prior 
residence,  and  not  where  the  persons  go 
when  fleeing  qn  abusive  situation, 
particularly  in  those  situations  where 
abused  persons  must  find  alternative 
dwellings  until  space  is  available  in  a 
shelter.  While  the  Department  is 
sympathetic  to  these  arguments,  it  does 
not  believe  that  the  special  procedures 
established  by  these  final  rules  should 
be  made  available  to  nonshelter 
residents  for  two  reasons.  First,  the 
legislation  which  mandated  this  change 
in  Program  eligibility  specifically  limited 
its  scope  of  applicability  to  residents  of 
shelters  for  battered  women  and 
children.  And  second,  there  is  nothing  in 
current  Program  rules  to  prevent 
battered  persons  who  temporarily  reside 
with  family  or  friends  from  applying  for 
benefits  under  the  Program. 

One  commenter  asked  that  nonprofit 
be  clarified  to  mean  having  Internal 
Revenue  Service  (IRS)  tax-exempt 
status.  The  Department,  however, 
prefers  to  leave  determinations  of 
nonprofit  status  to  the  discretion  of 
State  agencies  and  does  not  want  to 
hamper  their  efforts  in  this  regard  by 
imposing  any  unnecessary  requirements. 
While  tax-exempt  status  under  the 
Internal  Revenue  Code  of  1954  may  be 
appropriate  for  shelters  which  possess 
certification  of  such  status,  other 
methods  of  demonstrating  nonprofit 


status  may  be  available  to  them,  such  as 
State  tax-exempt  status.  In  addition,  the 
Department  is  reluctant  to  regulate  any 
one  method  of  determining  nonprofit 
status  because  doing  so  could 
unnecessarily  impose  additional 
requirements,  not  required  by  statute,  on 
facilities  (i.e.,  shelters)  which  do  not 
directly  receive  assistance  under  the 
Program. 

Similarly,  several  commenters  raised 
concerns  about  the  criterion  of  the 
definition  which  specified  that,  if  a 
facility  serves  other  individuals,  a 
portion  of  the  facility  must  be  set  aside 
on  a  long-term  basis  to  serve  only 
battered  women  and  children.  These 
commenters  either  opposed  allowing 
facilities  which  serve  other  individuals 
to  qualify  under  these  provisions,  or 
sought  to  have  further  clarified  the 
purpose  of  the  phrase  “set  aside.”  As 
mentioned  earlier,  the  proposed  criteria 
for  determining  those  shelters  whose 
otherwise  eligible  residents  may 
participate  in  the  Program  were 
developed  by  reference  to  the  statute 
and  legislative  history.  Committee 
Report  No.  96-788  indicates  that 
Congress  intended  “*  *  *  only  shelters 
that  function  exclusively  to  serve 
battered  women  with  or  without  their 
children  *  *  *”  to  qualify  as  exempted 
institutions.  The  report  further  states 
that  “*  *  *  any  place  of  abode  that 
takes  care  of  such  women  from  time  to 
time  in  addition  to  serving  as  a  regular 
residence  for  others  *  *  *  unless  a 
portion  of  such  place  were  reserved  and 
set  aside  on  a  long-term  basis  to  shelter 
such  women  *  *  **’  should  not  be 
included  under  this  exemption.  (H.R. 
Report  No.  96-788,  p.  149.)  Therefore,  the 
Department  believes  that  if  a  facility, 
such  as  a  YWCA,  serves  persons  other 
than  battered  women  and  their  children, 
its  otherwise  eligible  residents  who  are 
victims  of  abuse  can  participate  if  the 
facility  has  a  wing  or  rooms  set  aside  on 
a  long-term  basis  to  shelter  them.  Based 
on  the  information  currently  available, 
this  approach  does  not  seem  to  present 
any  major  problems.  However,  should 
problems  arise  in  the  future  the 
Department  is  prepared  to  reassess  its 
position  regarding  facilities  which  serve 
other  persons  in  addition  to  battered 
women  and  children. 

The  other  concerns  raised  by 
commenters  centered  around  the  need  to 
-  clarify  exactly  who  is  eligible  to  be 
served  under  the  definition.  Two 
commenters  requested  that  the 
definition  be  clarified  to  include  any 
persons  (i.e.,  male  or  female)  who  are 
forced  to  leave  their  primary  residence, 
another  commenter  asked  that  it  include 
women  seeking  shelter  when  the 
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children  have  been  abused  but  the 
wives  have  not,  another  suggested 
including  any  group  of  individuals 
admitted  to  a  shelter  without  reference 
to  their  relationship  to  one  another,  and 
another  commenter  asked  simply  that 
clarification  be  provided  as  to  who  is 
being  served.  Since  the  statute  and 
legislative  history  refer  specifically  to 
battered  women  and  children,  the 
Department  is  unable  to  extend 
eligibility  for  the  special  procedures 
established  in  this  final  action  to 
battered  men.  However,  the  Department 
believes  that  the  relationship  between 
the  women  and  children  admitted  to  the 
shelter  and  whether  the  children  have 
been  abused  but  the  women  have  not 
are  irrelevant  to  Program  eligibility. 
Therefore,  the  sole  consideration  for 
determining  eligibility  of  otherwise 
eligible  household  units  for  the  special 
procedures  established  by  these  final 
rules  is  that  the  women  and  children 
seek  refuge  in  a  facility  which  meets  the 
Program’s  definition  of  a  shelter  for 
battered  women  and  children.  (See  7 
CFR  271.2.) 

No  Aid  Reduction 

The  proposed  rule  contained 
provisions  which  would  prohibit  the 
reduction  of  assistance  to  food  stamp 
recipients  by  any  participating  State  or 
political  subdivision  because  of  the 
receipt  of  food  stamp  benefits  and 
specified  the  types  of  governmental 
action  which  would  be  considered 
reductions  in  aid.  As  a  part  of  this  larger 
prohibition  against  decreasing  the 
established  benefit  level  of  any  food 
stamp  recipient,  the  proposed  rule 
specifically  prohibited  the  reduction  of 
assistance  to  shelter  residents,  and 
exempted  funding  provided  to  the 
shelter  itself  from  this  prohibition.  Since 
the  discussion  of  the  aid  reduction 
prohibition  was  inadvertently  omitted 
from  the  preamble  to  the  proposed  rule, 
however,  nearly  all  the  comments 
received  on  these  provisions  were  in 
terms  of  their  effect  on  shelters  and 
shelter  residents  alone.  The  Department 
has  determined  that  it  would  be  unwise 
to  issue  final  rules  in  this  regard  without 
first  having  brought  the  matter  to  the 
public’s  attention  through  a  proposed 
explanatory  preamble  and,  thereby, 
affording  interested  parties  the 
opportunity  to  submit  comment. 
Therefore,  the  provision  of  the  proposed 
rule  which  prohibited  reductions  of 
assistance  to  shelter  residents  because 
of  receipt  of  food  stamps  does  not 
appear  in  this  final  rule.  The  Department 
intends  to  assess  its  position  on  this 
issue  and,  if  a  change  is  determined  to 
still  be  necessary,  the  provision  will  be 
reproposed  at  a  later  date. 


In  the  absence  of  any  change,  the 
Department  would  like  to  point  out  that 
its  current  policy  still  applies.  The 
prohibition  against  reduction  of 
assistance  to  food  stamp  recipients 
because  of  the  receipt  of  food  stamps 
under  current  Program  regulations  at  7 
CFR  272.1(b)  will  continue  to  be  applied 
to  the  individual’s  benefits  and  not  to 
the  operation  of  the  facility  itself.  Any 
funding  given  to  individual  shelter 
residents  or  to  the  shelter  which  is 
earmarked  for  an  individual's  expenses, 
such  as  per  diem  payments,  cannot  be 
reduced  due  to  receipt  of  food  stamps. 

Individual  Household  Units 

The  Department  proposed  that 
residents  of  shelters  be  certified  as 
individual  household  units.  A  single 
woman  or  a  woman  with  her  children, 
for  example,  would  be  considered  an 
individual  household  unit  rather  than 
part  of  a  household  unit  comprised  of  a 
group  of  shelter  residents.  This 
provision  was  proposed  in  response  to 
the  Conference  Report  on  the  1980 
Amendments  which  states  that  residents 
of  shelters  for  battered  women  and 
children  shall  “*  *  *  be  considered  for 
eligibility  as  individual  (parent/child) 
units,  rather  than  considered  as  part  of  a 
single  household  consisting  of  all  shelter 
residents.”  (See  H.R.  Rep.  No.  96-957, 
96th  Cong.,  2nd  Sess.,  (1980),  p.  11.) 

Twenty-four  comments  were  received 
in  support  of  this  provision,  and  only 
one  commenter  opposed  it.  The 
Department  believes  that  the  proposal  is 
both  consistent  with  Congressional 
intent,  as  revealed  in  the  legislative 
history,  and  should  help  ease  the 
transition  for  residents  from  the  shelter 
to  new  places  of  residence.  In  addition, 
the  short  stay  of  most  residents  makes  it 
advantageous  to  certify  the  women/ 
children  as  a  household,  and  makes  on¬ 
going  certification  simpler.  Upon  leaving 
the  shelter  the  women/children  will 
have  ready  access  to  their  coupon 
allotment,  and  will  not  need  to  divide 
the  allotment  between  those  remaining 
in  the  shelter  and  those  leaving. 
Therefore,  the  provision  has  been 
retained  in  this  final  rulemaking.  (See  7 
CFR  273.1(e)(4)). 

Expedited  Service 

The  proposed  rule  provided  that  the 
shorter  2  or  3  day  standard  for 
expedited  service  would  apply  to  shelter 
residents  who  are  otherwise  entitled  to 
expedited  service.  This  shorter  standard 
is  already  provided  by  Program 
regulations  for  zero  net  income  and 
destitute  households.  The  regulations 
also  provide  a  7  day  service  standard 
which  is  used  for  residents  of  treatment 
centers  and  group  living  arrangements 


who  are  otherwise  eligible  for  expedited 
service.  (See  7  CFR  273.2(i)).  Twenty- 
three  comments  were  received  in  favor 
of  this  provision.  Three  commenters 
suggested  that  the  7  day  service 
standard  would  be  more  appropriate. 

The  Department  believes  that  the  7 
day  limit  in  effect  for  residents  of  other 
facilities  would  not  adequately  meet  the 
needs  of  shelter  residents  because  of  the 
short  periods  of  time  such  residents 
normally  stay  in  a  shelter.  Making 
coupons  available  to  them  as  soon  as 
possible  will  provide  for  their  immediate 
needs.  In  addition,  relatively  few 
shelters  provide  meals  without  charge 
as  do  treatment  centers  or  group  living 
arrangements.  Therefore,  the  final  rule 
retains  the  proposed  provision  for  the 
shorter  2  or  3  day  standard  for 
expedited  service  to  shelter  residents 
who  are  otherwise  entitled  to  expedited 
service.  This  provision  may  apply  to 
residents  of  any  shelter  for  battered 
women  and  children,  regardless  of 
whether  the  facility  meets  the  definition 
of  a  shelter  for  battered  women  and 
children  contained  in  this  final  rule.  For 
instance,  residents  of  shelters  not 
meeting  the  Program’s  definition  may 
participate  as  individual  household  units 
or  as  part  of  a  group  of  individuals  if 
their  shelters  do  not  provide  meals. 
Those  residents  of  such  shelters  who 
participate  as  individual  household  units 
and  who  are  otherwise  entitled  to 
expedited  service  will  be  processed 
using  this  provision.  Residents  of  such 
shelters  who  participate  as  part  of  a 
group  of  individuals  already 
participating,  however,  will  be 
processed  as  a  reported  household 
change.  (See  7  CFR  273.2(i)(3)(v)). 

Residency 

The  proposed  rule  would  exempt 
residents  of  shelters  for  battered  women 
and  children  from  the  current  regulatory 
prohibition  against  participation  in  more 
than  one  project  area,  in  any  month. 

This  provision  would  apply  only  to 
women  and  children  leaving  the 
household  containing  the  person  who 
had  subjected  them  to  abuse.  The 
Department  proposed  this  provision 
because  the  limited  number  of  these 
facilities  results  in  shelter  residents 
often  having  to  locate  in  a  different 
project  area  from  where  they  formerly 
participated  in  the  Program.  Also,  the 
Department  intends  that  the  eligibility  of 
such  shelter  residents  be  determined 
based  on  their  current  circumstances  as 
a  separate  household,  regardless  of  past 
participation.  A  more  detailed 
discussion  of  this  issue  is  provided 
below,  under  the  subject  heading 
“Separate  Households”.  Only  one 
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comment  was  received  on  this 
provision,  and  that  comment  was  a 
suggestion  to  allow  the  new  project  area 
time  to  notify  the  shelter  resident's 
former  project  area  prior  to  certifying 
the  applicant  to  participate  in  the 
Program.  The  Department  believes  that 
such  a  provision  could  result  in 
unnecessary  delays  in  the  delivery  of 
Program  benefits  to  shelter  residents 
and  further  complicate  the 
administrative  responsibilities  of  State 
agencies.  Therefore,  the  Department  has 
not  adopted  the  commenter’s  suggestion 
and  the  proposed  provision  is  retained 
in  the  final  rule.  This  provision  applies 
only  to  residents  of  facilities  that  meet 
the  definition  of  shelters  for  battered 
women  and  children  contained  in  this 
final  rule.  Residents  of  facilities  that  do 
not  meet  this  definition  will  continue  to 
be  prohibited  from  participating  in  more 
than  one  project  area,  in  any  month. 

(See  7  CFR  273.3). 

Resources 

The  Department  proposed  that  any 
resources  jointly  owned  by  shelter 
residents  and  members  of  their  former 
household  be  automatically  considered 
inaccessible  to  the  shelter  residents. 

This  proposal  was  made  in  order  to  be 
responsive  to  the  abused  person’s 
possible  need  for  protection  and  to 
speed-up  processing  of  the  case  as  the 
inaccessibility  of  resources  would  not 
have  to  be  determined.  Although 
eighteen  comments  were  received  in 
favor  of  this  proposal,  four  other 
comments  were  received  from  State 
agencies  raising  various  concerns  about 
jointly  held  resources  which  are  not,  in 
fact,  totally  inaccessible  to  shelter 
residents  and  urging  that  determinations 
of  inaccessibility  be  made  on  a  case-by¬ 
case  basis.  The  Department  agrees  with 
the  point  that  not  all  jointly  held 
resources  may  be  inaccessible  to  shelter 
residents,  and  realizes  that  as  a  result 
determinations  on  a  case-by-case  basis 
are  necessary. 

The  proposal  was  intended  to  protect 
abused  persons  from  the  possible 
danger  which  could  result  from 
revealing  their  whereabouts,  and  to 
ensure  that  resources  which  are  in 
practicality  inaccessible  to  them  due  to 
joint  ownership  are  not  considered 
when  determining  their  resources.  For 
example,  an  abused  person  would  be 
forced  to  leave  the  shelter  in  order  to 
obtain  her  share  of  a  passbook  savings 
account  at  a  bank,  and  access  to  the 
funds  in  such  an  account  sometimes 
requires  the  signatures  of  all  joint 
owners.  However,  access  to  the  funds  in 
jointly  held  draft  accounts  at  banks  (i.fe., 
checking  accounts)  can  be  obtained  by 
issuing  drafts  to  third  parties,  thereby 


precluding  the  need  for  the  shelter 
resident  to  leave  the  shelter.  Resources 
may  also  be  jointly  held  with  a  non¬ 
abusing  member  of  the  former 
household  who  has  fled  with  the 
battered  person  and  these  resources 
would  not  be  inaccessible.  Therefore, 
the  Department  has  decided  to  further 
stipulate  that  in  order  to  consider 
resources  jointly  held  with  members  of 
the  former  household  of  shelter 
residents  inaccessible  to  such  residents, 
access  to  the.  value  of  the  resources 
must  be  dependent  on  the  agreement  of 
a  person  who  still  resides  in  the  former 
household.  This  provision  applies  only 
to  residents  of  facilities  that  meet  the 
Program's  definition  of  shelters  for 
battered  women  and  children  contained 
in  this  final  rule.  (See  7  CFR  273.8(d)). 

Shelter  Status 

In  the  proposed  rulemaking,  the 
Department  required  State  agencies  to 
verify  that  a  facility  meets  the  Program’s 
definition  of  “shelter  for  battered 
women  and  children”  and  outlined  the 
procedure  for  shelters  to  obtain  a 
determination  of  shelter  status  through 
their  local  project  area  office.  The 
proposal  exempted,  from  the  verification 
requirement,  shelters  which  have  Food 
and  Nutrition  Service  (FNS) 
authorization  to  redeem  coupons 
through  wholesalers.  The  comments 
received  on  these  provisions  indicated 
confusion  about  the  intended  purpose, 
and  signaled  the  need  to  both  revise  the 
subject  provisions  and  provide  further 
clarification  in  this  explanatory 
preamble. 

One  commenter  requested  that  we 
clarify  what  verification  would  be 
required  andsuggested  that  State 
agencies  determine  rather  than  verify 
that  a  facility  meets  the  Program's 
definition.  The  Department  agrees  with 
this  suggestion  and  has.  therefore, 
revised  the  provision  to  require  a  State 
agency  determination  of  shelter  status. 

In  addition,  the  final  rule  stipulates  that 
State  agencies  must  document  the  basis 
of  this  determination.  Use  of  the  term 
"verification"  unavoidably  implies 
efforts  on  the  part  of  State  agencies, 
such  as  their  verification  responsibilities 
for  certification  of  households,  which 
were  unintended.  The  Department  only 
requires  that  State  agencies  apply  the 
criteria  established  in  the  Program's 
definition  of  a  shelter  for  battered 
women  and  children  in  order  to  arrive  at 
their  determinations,  and  that  the 
relevant  facts  are  documented  for  future 
reference. 

Another  commenter  objected  to 
requiring  shelters  to  contact  their  local 
project  area  office  to  determine  that 
they  meet  the  Program’s  definition. 


Although  the  proposed  rule  contained  a 
suggestion  that  shelters  should  contact 
their  local  office  for  such  a 
determination  in  order  to  expedite 
certification  of  eligible  residents,  the 
Department  understands  that  such  a 
suggestion  placed  within  the  body  of  a 
regulation  could  imply  a  requirement. 
Therefore,  this  suggestion  has  been 
deleted  from  the  final  rule.  The 
Department  would  like  to  point  out 
however,  that  shelters  may  want  to 
contact  their  local  project  area  office  in 
order  to  initiate  the  State  agency’s 
determination  process. 

Two  other  commenters  suggested 
elimination  of  the  requirement  that  local 
project  area  offices  maintain  a  list  of 
shelters  meeting  this  definition.  Hie 
Department  agrees  with  these 
commenters  but  would  like  to  provide 
State  agencies  with  the  authority  to 
utilize  such  a  list  in  order  to  facilitate 
prompt  certification  of  eligible  shelter 
residents.  Therefore,  the  provision  of  the 
proposed  rule  requiring  local  project 
area  offices  to  maintain  a  list  of  shelters 
meeting  the  definition  has  been  revised 
for  this  final  rule  to  provide  State 
agencies  the  option  of  requiring  their 
local  project  area  offices  to  maintain 
such  a  list.  The  final  rule  also  retains  the 
exemption  of  shelters  having  FNS 
authorization  to  redeem  coupons 
through  wholesalers  from  the 
requirement  that  State  agencies 
determine  whether  these  shelters  meet 
the  Program’s  definition.  Shelters 
wishing  to  obtain  such  FNS 
authorization  should  contact  the  FNS' 
Regional  Office  in  their  area;  this 
authorization  substitutes  for  a  State 
agency  determination.  The  FNS 
Regional  Office  will  provide  the  names 
of  any  shelters  it  authorizes  to  the  State 
agency  for  dissemination  to  the  local 
project  areas.  (See  7  CFR  273.11(g)(1)). 

Separate  Households 

The  proposed  rule  would  allow  shelter 
residents  who  are  included  in  other 
certified  households  to  participate  in  the 
Program  as  separate  households  if  the 
household  which  includes  them  contains 
the  person  who  subjected  them  to  abuse. 
It  further  stipulated  that  shelter 
residents  who  are  included  in  other 
certified  households  may  receive  an 
additional  allotment  as  a  separate 
household  only  once  a  month.  Although 
twenty-one  commenters  supported  these 
provisions,  two  commenters  opposed 
them  on  the  grounds  that  they  were 
contrary  to  the  intent  of  Congress  and/ 
or  they  would  discriminate  against  other 
households.  The  Department,  however, 
believes  that  the  legislation 
contemplates  special  rules  for  only 
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residents  of  these  shelters,  and  not  for 
other  persons  who  leave  a  participating 
household  during  a  certification  period. 

Numerous  other  commenters 
suggested  ways  to  expand  these 
provisions  to  include  either  those 
victims  staying  with  family  or  friends,  or 
those  victims  who  were  included  in 
certified  households  that  did  not  include 
the  persons  who  subjected  them  to 
abuse.  The  Department  rejected  the  first 
recommendation  because  it  believes 
Congress  intended  special  rules  to  apply 
to  only  residents  of  shelters  for  battered 
women  and  children,  and  because 
Congress  itself  created  this  distinction 
by  passing  legislation  which  specifically 
extended  eligibility  to  residents  of  such 
shelters.  The  second  recommendation 
was  not  accepted  because  the 
Department  believes  that  individuals 
leaving  a  certified  household  not 
containing  the  person  who  subjected 
them  to  abuse  are  capable  of  retaining 
their  share  of  the  household's  coupon 
allotment  for  the  month  in  which  they 
were  included  in  the  certified  household. 
Therefore,  the  final  rule  limits  use  of 
these  provisions  to  those  shelter 
residents  who  were  actually  forced  to 
leave  their  prior  place  of  residence. 

Several  other  commenters  were  either 
concerned  about  the  once  a  month 
limitation  or  felt  that  shelter  residents 
should  not  be  allowed  to  participate 
twice  in  the  same  month.  The 
Department,  however,  does  not  view 
allowing  shelter  residents  who  have  left 
the  household  containing  the  person 
who  had  abused  them  as  dual 
participation  because  it  assumes  that 
such  persons  would  not  normally  retain 
access  to  their  current  coupon  allotment. 
The  once  a  month  limitation  has  been 
retained  in  the  final  rule  to  prevent  the 
duplication  of  benefits  to  shelter 
residents  who  return  to  the  former 
household  and  are  forced  to  take  refuge 
in  a  shelter  for  the  second  time  in  one 
month.  This  provision  applies  only  to 
residents  of  facilities  that  meet  the 
Program’s  definition  of  shelters  for 
battered  women  and  children  contained 
in  this  final  rule.  (See  7  CFR  273.11(g)  (1) 
and  (2)). 

Action  on  Changes  to  Former 
Households 

In  the  proposed  rulemaking,  the 
Department  required  State  agencies  to 
provide  the  former  household  of  shelter 
residents  a  notice  of  expiration  in 
accordance  with  §  273.14(b)  and  Policy 
Interpretation  79-108.  Current  Program 
regulations  at  7  CFR  273.14(b)  specify 
the  timeframes  and  contents  of  notices 
of  expiration.  Policy  Interpretation 
Response  Number  79-108  interpreted  the 
Program’s  regulations  to  allow  State 


agencies  to  shorten  the  certification 
period  of  a  nonassistance  household 
based  on  a  reported  change. 

Two  commenters  suggested  requiring 
the  use  of  a  notice  of  adverse  action 
rather  than  a  notice  of  expiration,  unless 
the  certification  period  ends  the  month 
in  which  the  household  divides.  Two 
other  commenters  suggested  providing 
State  agencies  with  the  flexibility  to  use 
either  a  notice  of  adverse  action  or 
notice  of  expiration.  And,  one  of  these 
commenters  requested  that  the 
procedure  for  terminating  or  reducing 
the  benefits  of  the  former  household  be 
clarified  without  reference  to  Policy 
Interpretation  Response  Number  79-108. 
Hie  Department  recognizes  the  validity 
of  each  of  these  comments  and  has 
decided,  therefore,  to  revise  the 
proposed  provision  to  allow  State 
agencies  either  to  use  a  notice  of 
adverse  action  to  reduce  benefits  or  to 
shorten  the  certification  period  through 
a  notice  of  expiration.  This  provides 
State  agencies  with  the  maximum 
amount  of  administrative  flexibility.  It 
also  clarifies  that  the  intended  result  is 
to  reduce  the  benefits  of  the  former 
household  to  reflect  the  change  in  its 
composition  and  not,  necessarily,  to 
terminate  the  former  household,  unless 
the  change  itself  makes  the  former 
household  ineligible.  The  Department 
believes  that  State  agencies  will  ensure 
that  the  former  household’s  benefits  are 
promptly  reduced  by  whichever  method 
they  deem  appropriate  in  view  of  the 
household’s  circumstances.  (See  7  CFR 
273.11(g)(5)). 

Coupon  Issuance 

Current  Program  regulations  at  7  CFR 
278.2(c)  prohibit  retailers  from  accepting 
loose  $5  or  $10  coupons  without  coupon 
books.  Since  residents  often  stay  in  a 
shelter  for  a  short  period  of  time  and  the 
shelter  only  provides  them  with  a  few 
meals,  many  shelters  would  be  forced  to 
accept  loose  $5  or  $10  coupons  which 
they  could  not  redeem  at  retailers 
without  the  coupon  books.  A  possible 
recourse  would  be  to  obtain  FNS 
authorization  to  redeem  through 
wholesalers,  even  though  many  shelters 
are  small  operations  for  which  volume 
purchases  are  impractical.  Alternatively, 
shelters  could  attempt  to  spend  the 
coupon  allotments  of  individual 
residents  at  retailers  with  the  residents’ 
coupon  books,  which  would  necessitate 
prorating  an  appropriate  amount  of 
coupons  according  to  each  individual 
resident's  share  of  the  particular 
purchases  so  that  any  unused  coupons 
could  be  returned  to  departing  residents. 

The  preamble  to  the  proposed  rule 
solicited  comments  on  how  to  resolve 
this  issue  and  suggested  as  a  possible 


option  allowing  shelters  wishing  to 
redeem  loose  $5  and  $10  coupons  at 
retailers  to  do  so  through  the  use  of  a 
specially  annotated  identification  card. 
Thirteen  comments  were  received  in 
favor  of  this  possible  option,  and  three 
other  commenters  expressed  support  for 
allowing  shelters  to  redeem  loose 
coupons  at  retailers  but  opposed  the  use 
of  special  identification  cards.  Seven 
commenters  opposed  the  inclusion  of 
such  a  procedure  and  several  other 
commenters  suggested  alternative 
approaches  to  avoid  the  problem  of 
loose  $5  and  $10  coupons.  The 
Department  has  determined  that 
allowing  only  shelters  to  redeem  loose 
coupons  could  be  viewed  as 
discriminating  against  other  group  living 
arrangements  and  treatment  centers 
whose  short  term  residents  could  also 
benefit  from  such  a  policy.  The 
likelihood  also  exists  that  retailers 
would  become  confused  over  who  may 
and  may  not  redeem  loose  coupons,  and 
this  confusion  could  weaken  the  current 
regulatory  ban  on  redeeming  loose 
coupons  at  retailers. 

The  Department  ha6  decided, 
therefore,  to  allow  residents  of  shelters 
which  are  not  authorized  by  FNS  to 
redeem  coupons  through  wholesalers  to 
request  that  they  receive  all  or  part  of 
their  coupon  allotment  in  one  dollar 
denomination  coupons.  Current  Program 
regulations  at  7  CFR  274.2(h)  already 
allow  a  similar  request  to  be  made  by 
blind  and  visually  handicapped 
participants  who  can  receive  their 
allotment  in  coupons  of  all  one 
denomination.  This  approach  avoids  all 
of  the  already  mentioned  problems 
associated  with  special  procedures 
allowing  shelters  to  redeem  loose  $5  and 
$10  coupons.  In  addition,  since  one 
dollar  denomination  coupons  are 
exempted  from  the  regulatory  ban  on 
redeeming  loose  coupons  at  retailers 
under  current  Program  regulations  at  7 
CFR  278.2(c),  the  ban  designed  to 
discourage  the  use  of  illegally  obtained 
coupons  will  not  be  weakened.  State 
agencies  should  explain  the  availability 
of  this  alternative  to  shelters  which  do 
not  have  FNS  authorization  to  redeem 
through  wholesalers  and  to  residents  of 
such  shelters  who  are  certified  to 
participate  in  the  Program.  State 
agencies  should  also  ensure  that  such 
shelters  are  aware  of  the  need  for  their 
participating  households  to  designate 
the  shelter  as  an  authorized 
representative  for  coupon  use  so  that  the 
shelter  can  purchase  food  in  authorized 
retail  food  stores.  (See  7  CFR  274.2(h)). 
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Meals  in  Shelters 

The  proposed  rule  allowed  residents 
of  shelters  to  use  their  coupons  to 
purchase  meals  prepared  especially  for 
them  at  the  shelter.  Only  one  comment 
was  received  on  this  proposal,  which 
expressed  concern  that  use  of  the  word 
“especially”  prohibited  the  use  of 
coupons  for  purchasing  meals  by 
residents  of  facilities  which  serve 
persons  other  than  battered  women  and 
children.  The  Department  views  the 
provision  as  applying  to  any  facility 
which  meets  the  Program’s  definition  of 
a  shelter  for  battered  women  and 
children.  Therefore,  the  provision  has 
been  retained  without  change  in  this 
final  rule.  (See  7  CFR  274.10(d)). 

Authorization  for  Shelters  to  Redeem 
Through  Wholesalers 

The  proposed  rule  provided  for  FNS 
authorization  of  shelters  as  retail  food 
stores  in  accordance  with  normal 
Program  rules  governing  such 
authorization  at  7  CFR  278.1(a)  and  (b), 
thereby  enabling  these  shelters  to 
redeem  coupons  directly  through 
wholesalers.  The  availability  of  this 
authorization  was  limited  to  those 
facilities  which  meet  the  Program’s 
definition  of  a  shelter  for  battered 
women  and  children,  and  which  serve 
meals  or  provide  food  to  their  residents. 
Thirteen  comments  were  received  in 
favor  of  this  provision.  One  commenter 
suggested  revising  the  language  of  the 
first  sentence  because  it  implies  that  all 
shelters  will  be  authorized  by  FNS  as 
retail  food  stores.  The  Department 
agrees  with  this  commenter  and  has, 
therefore,  revised  the  first  sentence  to 
clarify  that  FNS  shall  authorize  as  retail 
food  stores  those  shelters  wishing  to 
redeem  coupons  directly  through 
wholesalers.  The  remainder  of  the 
provision  has  been  adopted  without 
change.  (See  7  CFR  278.1(g)). 

Shelters  as  Authorized  Representatives 
for  Purchasing  Food  and  Bank 
Redemption  Prohibition 

The  proposed  rule  allows  a  shelter  to 
purchase  food  in  authorized  retail  food 
stores  as  the  authorized  representative 
of  its  participating  households.  It  also 
prohibits  shelters  from  presenting 
coupons  directly  to  a  bank  for 
redemption.  The  Department  received 
very  few  comments  on  these  proposals, 
and  those  received  generally  supported 
them.  Therefore  the  provisions  have 
been  adopted  without  change  in  this 
final  rule.  (See  7  CFR  278.2(g)). 

Other  Comments 

The  Department  would  like  to  address 
the  following  additional  comments: 

A.  One  commenter  suggested  revising 


the  first  sentence  of  7  CFR  278.2(g)  to 
clarify  that  retail  food  concerns  may 
exchange  coupons  through  wholesalers 
which  are  authorized  to  accept  coupons 
from  that  retailer.  The  Department 
agrees  with  this  comment  and  has 
revised  that  subject  provision 
accordingly.  (See  7  CFR  278.2(g)). 

B.  One  commenter  suggested  allowing 
shelter  residents  the  option  of  making 
food  stamp  application  on  their  own 
behalf  or  naming  the  shelter  as  an 
authorized  representative.  The 
Department  does  not,  however,  believe 
that  shelters  should  be  acting  as  the 
authorized  representative  of  their 
participating  households  for  making 
applications  for  participation  in  the 
Program.  Unlike  the  procedures 
provided  under  current  Program 
regulations  at  7  CFR  273.1(f)  regarding 
addict/alcoholic  treatment  centers  and 
some  group  living  arrangements,  the 
Department  intends  for  shelter  residents 
to  apply  on  their  own  behalf.  Drug 
addict  and  alcoholic  treatment  centers 
automatically  act  as  the  authorized 
representative  of  their  residents  for 
application  and  certification  under  the 
Program,  and  group  living  arrangements 
determine  if  any  of  their  residents  may 
apply  and  be  certified  on  his/her  own 
behalf.  Where  these  facilities  act  as 
authorized  representatives  for  their 
residents  through  a  designated 
employee,  they  exercise  control  over  the 
use  of  the  residents’  coupon  allotments. 
The  Department  believes  that  residents 
of  shelters  for  battered  women  and 
children  should  control  the  use  of  their 
own  coupon  allotments. 

Shelter  residents  are,  however,  free  to 
name  a  shelter  staff  member  or 
volunteer  as  an  authorized 
representative  for  application  and 
certification  purposes.  This  procedure 
may  be  necessary  in  cases  where  shelter 
residents  would  be  endangered  if  they 
left  the  shelter  and  they  are  unable  to 
appoint  another  authorized 
representative  of  their  choice. 

C.  And,  one  commenter  suggested  the 
Department  require  State  agencies  to 
provide  the  alternative  of  phone 
interviews  for  shelter  residents.  The 
Department  does  not  believe  that  such  a 
requirement  is  necessary  because 
current  Program  regulations  at  7  CFR 
273.2(e)  already  provide  for  the  waiving 
of  office  interviews  on  a  case-by-case 
basis.  However,  when  making  the 
determination  of  hardship  conditions  for 
waiving  office  interviews,  State 
agencies  are  encouraged  to  consider  the 
possibility  that  shelter  residents  could 
be  endangered  should  they  leave  the 
shelter. 

Implementation 

The  preamble  to  the  Januray  16 
proposed  rule  provided  for 


implementation  of  the  provisions 
extending  eligibility  to  residents  of 
shelters  for  battered  women  and 
children,  along  with  all  the  other 
provisions  of  that  proposed  rulemaking, 
by  State  agencies  on  the  first  day  of  the 
month  120  days  after  publication  as  a 
final  rule.  The  Department  received  five 
comments  on  the  proposed 
implementation  schedule  which  made 
specific  reference  to  the  shelter 
provisions.  One  commenter  suggested 
that  we  allow  180  days  for 
implementation,  while  another 
commenter  asked  that  we  require 
implementation  within  60  days  of 
publication.  Three  other  commenters 
expressed  the  hope  that  these  provisions 
would  be  implemented  as  soon  as 
possible  or  without  further  delay.  Also, 
several  State  agencies  have  requested 
on  a  number  of  occasions  that  the 
Department  provide  for  implementation 
of  regulations  on  the  first  day  of  yearly 
quarters,  whenever  possible,  in  order  to 
facilitate  making  changes  to  their 
administrative  procedures.  The 
Department  has  decided  to  provide  for 
implementation  of  the  shelter  provisions 
contained  in  this  final  rule  no  later  than 
April  1, 1982,  so  that  State  agencies  may 
implement  them  as  soon  as  it  is 
practicable  or  to  take  advantage  of 
quarterly  implementation  shoidd  they 
choose  to  do  so.  (See  7  CFR  272.1(g)(37)). 

Accordingly,  7  CFR  Parts  271,  272,  273, 
274,  and  278  are  amended  as  follows: 

PART  271— GENERAL  INFORMATION 
AND  DEFINITIONS 

1.  In  §  271.2,  the  definitions  of 
“eligible  foods”  and  “retail  food  store" 
are  revised,  and  a  definition  of  “shelter 
for  battered  women  and  children"  is 
added  in  alphabetical  order,  to  read  as 
follows: 

§271.2  Definitions. 

*  *  .  *  *  * 

“Eligible  foods"  means  (1)  any  food  or 
food  product  intended  for  human 
consumption  except  alcoholic 
beverages,  tobacco,  and  hot  foods  and 
hot  food  products  prepared  for 
immediate  consumption;  (2)  seeds  and 
plants  to  grow  foods  for  the  personal 
consumption  of  eligible  households;  (3) 
meals  prepared  and  delivered  by  an 
authorized  meal  delivery  service  to 
households  eligible  to  use  coupons  to 
purchase  delivered  meals;  or  meals 
served  by  an  authorized  communal 
dining  facility  for  the  elderly,  for  SSI 
households  or  both,  to  households 
eligible  to  use  coupons  for  communal 
dining;  (4)  meals  prepared  and  served  by 
a  drug  addict  or  alcoholic  treatment  and 
rehabilitation  center  to  eligible 
households;  (5)  meals  prepared  and 
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served  by  a  group  living  arrangement 
facility  to  residents  who  are  blind  or 
disabled  recipients  of  benefits  under 
title  II  or  title  XVI  of  the  Social  Security 
Act;  (6)  meals  prepared  by  and  served 
by  a  shelter  for  battered  women  and 
children  to  its  eligible  residents;  and  (7) 
in  the  case  of  certain  eligible  households 
living  in  areas  of  Alaska  where  access 
to  food  stores  is  extremely  difficult  and 
the  households  rely  on  hunting  and 
fishing  for  subsistence,  equipment  for 
the  purpose  of  procuring  food  for  eligible 
households,  including  nets,  lines,  hooks, 
fishing  rods,  harpoons,  knives,  and  other 
equipment  necessary  for  subsistence 
hunting  and  fishing  but  not  equipment 
for  the  purpose  of  transportation, 
clothing  or  shelter,  nor  firearms, 
ammunition  or  other  explosives. 
j  *  *  *  * 

"Retail  food  store”  means  (1)  an 
establishment  or  recognized  department 
of  an  establishment,  or  a  house-to-house 
trade  route,  whose  eligible  food  sales 
volume  is  more  than  50  percent  staple 
food  items  for  home  preparation  and 
consumption;  (2)  public  or  private 
communal  dining  facilities  and  meal 
delivery  services;  private  nonprofit  drug 
addict  or  alcoholic  treatment  and 
rehabilitation  programs;  public  or 
private  nonprofit  group  living 
arrangements;  or  public  or  private 
nonprofit  shelters  for  battered  women 
and  children;  (3)  any  stores  selling 
equipment  for  procuring  food  by  hunting 
and  fishing  to  eligible  households  in 
Alaska,  as  specified  in  the  definition  of 
eligible  food;  (4)  any  private  nonprofit 
cooperative  food  purchasing  venture, 
including  those  whose  members  pay  for 
food  prior  to  receipt  of  the  food;  and  (5) 
a  farmers’  market. 

***** 

“Shelter  for  battered  women  and 
childern”  means  a  public  or  private 
nonprofit  residential  facility  that  serves 
battered  women  and  their  children.  If 
such  a  facility  serves  other  individuals, 
a  portion  of  the  facility  must  be  set  aside 
on  a  long-term  basis  to  serve  only 
battered  women  and  children. 
***** 

PART  272— REQUIREMENTS  FOR 
PARTICIPATING  STATE  AGENCIES 

2.  In  §  272.1,  a  new  paragraph  (37)  is 
added  to  paragraph  (g)  to  read  as 
follows: 

§  272.1  General  terms  and  conditions. 

***** 

(g)  Implementation.  *  *  * 

(37)  Amendment  205.  The  procedures 
extending  eligibility  to  otherwise  eligible 
residents  of  shelters  for  battered  women 
and  children  contained  in  Amendment 


205  shall  be  implemented  by  State 
agencies  no  later  than  April  1, 1982. 

PART  273— CERTIFICATION  OF 
ELIGIBLE  HOUSEHOLDS 

3.  In  §  273.1,  a  new  paragraph  (4)  is 
added  to  paragraph  (e)  to  read  as 
follows: 

§  273.1  Household  concept. 

***** 

(e)  Residents  of  institutions.  *  *  * 

(4)  Women  or  women  with  their 
children  temporarily  residing  in  a  shelter 
for  battered  women  and  children  as 
defined  in  §  271.2.  Such  persons 
temporarily  residing  in  shelters  for 
battered  women  and  children  shall  be 
considered  individual  household  units 
for  the  purposes  of  applying  for  and 
participating  in  the  Program. 
***** 

4.  In  §  273.2,  paragraph  (i)(3),  a  new 
paragraph  (v)  is  added  to  read  as 
follows: 

§  273.2  Application  processing. 

***** 

(i)  Expedited  service.  *  *  * 

(3)  Processing  standards.  *  *  * 

(v)  Residents  of  shelters  for  battered 
women  and  children.  Residents  of 
shelters  for  battered  women  and 
children  who  are  otherwise  entitled  to 
expedited  service  shall  be  handled  in 
accordance  with  the  time  limits  in 
paragraph  (i)(3)(i)  of  this  section. 
***** 

5.  Section  273.3  is  revised  to  read  as 
follows: 

§  273.3  Residency. 

Households  must  be  living  in  the 
project  areas  in  which  they  file 
applications  for  participation  unless  the 
State  agency  has  made  arrangements,  in 
accordance  with  the  provisions  of 
§  272.5,  to  allow  particular  households 
to  file  applications  for  participation  in 
nearby  specified  project  areas.  No 
individual  may  participate  as  a  member 
of  more  than  one  household  or  in  more 
than  one  project  area,  in  any  month, 
unless  an  individual  is  a  resident  of  a 
shelter  for  battered  women  and  children 
as  defined  in  §  271.2  and  was  a  member 
of  a  household  containing  the  person 
who  had  abused  him  or  her.  Residents  of 
shelters  for  battered  women  and 
children  shall  be  handled  in  accordance 
with  §  273.11(g).  The  State  agency  shall 
not  impose  any  durational  residency 
requirements.  A  fixed  residence  is  not 
required;  for  example,  migrant 
campsites  satisfy  the  residency 
requirement.  Nor  shall  residency  require 
an  intent  to  reside  permanently  in  the 
State  of  project  area.  Persons  in  a 


project  area  solely  for  vacation  purposes 
shall  not  be  considered  residents. 

6.  In  §  273.8,  a  new  sentence  is  added 
to  the  end  of  paragraph  (d)  to  read  as 
follows: 

§  273.8  Resource  eligibility  standards. 

***** 

(d)  *  *  *  Resources  shall  be 
considered  inaccessible  to  persons 
residing  in  shelters  for  battered  women 
and  children,  as  defined  in  §  271.2,  if  (1) 
the  resources  are  jointly  owned  by  such 
persons  and  by  members  of  their  former 
household;  and  (2)  the  shelter  resident’s 
access  to  the  value  of  the  resources  is 
dependent  on  the  agreement  of  a  joint 
owner  who  still  resides  in  the  former 
household. 

***** 

7.  In  §  273.11,  paragraph  (g)  is 
redesignated  as  (h)  and  a  new 
paragraph  (g)  is  added  to  read  as 
follows: 

§  273.1 1  Action  on  households  with 
special  circumstances. 

*  *  '  *  *  * 

(g)  Shelters  for  Battered  Women  and 
Children.  (1)  Prior  to  certifying  its 
residents  under  this  paragraph,  the  State 
agency  shall  determine  that  the  shelter 
for  battered  women  and  children  meets 
the  definition  in  §  271.2  and  document 
the  basis  of  this  determination.  Shelters 
having  FNS  authorization  to  redeem  at 
wholesalers  shall  be  considered  as 
meeting  the  definition  and  the  State 
agency  is  not  required  to  make  any 
further  determination.  The  State  agency 
may  choose  to  require  local  project  area 
offices  to  maintain  a  list  of  shelters 
meeting  the  definition  to  facilitate 
prompt  certification  of  eligible  residents 
following  the  special  procedures 
outlined  below. 

(2)  Many  shelter  residents  have 
recently  left  a  household  containing  the 
person  who  has  abused  them.  Their 
former  household  may  be  certified  for 
participation  in  the  Program,  and  its 
certification  may  be  based  on  a 
household  size  that  includes  the  women 
and  children  who  have  just  left.  Shelter 
residents  who  are  included  in  such 
certified  households  may  nevertheless 
apply  for  and  (if  otherwise  eligible) 
participate  in  the  Program  as  separate 
households  if  such  certified  household 
which  includes  them  is  the  household 
containing  the  person  who  subjected 
them  to  abuse.  Shelter  residents  who  are 
included  in  such  certified  households 
may  receive  an  additional  allotment  as  a 
separate  household  only  once  a  month. 

(3)  Shelter  residents  who  apply  as 
separate  households  shall  be  certified 
solely  on  the  basis  of  their  income  and 
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resources  and  the  expenses  for  which 
they  are  responsible.  They  shall  be 
certified  without  regard  to  the  income, 
resources,  and  expenses  of  their  former 
household.  Jointly  held  resources  shall 
be  considered  inaccessible  in 
accordance  with  §  273.8.  Room 
payments  to  the  shelter  shall  be 
considered  as  shelter  expenses. 

(4)  Any  shelter  residents  eligible  for 
expedited  service  shall  be  handled  in 
accordance  with  §  273.2(i). 

(5)  State  agencies  shall  take  prompt 
action  to  ensure  that  the  former 
household’s  eligibility  or  allotment 
reflects  the  change  in  the  household's 
composition.  Such  action  shall  include 
either  shortening  the  certification  period 
by  issuing  a  notice  of  expiration  in 
accordance  with  §  273.14(b)  to  the 
former  household  of  shelter  residents  or 
acting  on  the  reported  change  in 
accordance  with  §  273.12  by  issuing  a 
notice  of  adverse  action  in  accordance 
with  §  273.13. 

*  *  *  *  * 

PART  274— ISSUANCE  AND  USE  OF 
FOOD  COUPONS 

8.  In  §  274.2,  a  new  sentence  is  added 
to  the  end  of  paragraph  (h)  to  read  as 
follows: 

§  274.2  Issuance  systems. 

***** 

(h)  *  *  *  (4)  Residents  of  shelters  for 
battered  women  and  children,  as  such 
shelters  are  defined  in  §  271.2  and  which 
are  not  authorized  by  FNS  to  redeem 
through  wholesalers,  may  request  that 
all  or  part  of  their  coupons  be  of  the  1- 
dollar  denomination  and  State  agencies 
are  authorized  to  grant  this  request, 
where  feasible. 


9.  In  §  274.10.  a  new  sentence  is  added 
to  the  end  of  paragraph  (d)  to  read  as 
follows: 

§  274.10  Use  or  redemption  of  coupons  by 
eligible  households. 

***** 

(d)  *  *  *  Residents  of  shelters  for 
battered  women  and  children  as  defined 
in  §  271.2  may  also  use  their  coupons  to 
purchase  meals  prepared  especially  for 
them  at  a  shelter  which  is  authorized  by 
FNS  in  accordance  with  §  278.1  to 
redeem  at  wholesalers,  or  which 
redeems  at  retailers  as  the  authorized 
representative  of  participating 
households  in  accordance  with 
§  278.2(g). 


PART  278— PARTICIPATION  OF 
RETAIL  FOOD  STORES,  WHOLESALE 
FOOD  CONCERNS  AND  BANKS 

10.  In  §  278.1,  paragraphs  (g)  through 
(m)  are  redesignated  as  (h)  through  (n) 
and  a  new  paragraph  (g)  is  added  to 
read  as  follows: 

§  278. 1  Approval  of  retail  food  stores  and 
wholesale  food  concerns. 

***** 

(g)  Shelters  for  battered  women  and 
children.  FNS  shall  authorize  as  retail 
food  stores  those  shelters  for  battered 
women  and  children  wishing  to  redeem 
coupons  directly  through  wholesalers. 
The  shelter  must  be  public  or  private 
nonprofit,  as  defined  in  paragraph  (d)(1) 
of  this  section,  and  meet  the 
requirements  of  paragraphs  (a)  and  (b) 
of  this  section.  Shelters  which  also  serve 
other  groups  of  individuals  must  have  a 
portion  of  the  facility  set  aside  on  a 
long-term  basis  to  shelter  battered 
women  and  children.  Also  required  is 


that  the  shelter  be  a  residence  which 
serves  meals  or  provides  food  to  its 
residents. 

*  *  *  *  * 

11.  In  $  278.2,  paragraph  (g)  is  revised 
to  read  as  follows: 

§  278.2  Participation  of  retail  food  stores. 

***** 

(g)  Redeeming  coupons.  Authorized 
retail  food  stores  may  exchange  coupons 
in  accordance  with  this  part  for  face 
value  upon  presentation  through  the 
banking  system  or  through  a  wholesale 
food  concern  authorized  to  accept 
coupons  from  that  retailer.  Authorized 
drug  addict  or  alcoholic  treatment  and 
rehabilitation  programs,  group  living 
arrangements,  and  shelters  for  battered 
women  and  children  may  present 
coupons  for  redemption  through 
authorized  wholesale  food  concerns.  A 
drug  addict  or  alcoholic  treatment 
center,  group  living  arrangement,  or 
shelter  for  battered  women  and  children 
may  purchase  food  in  authorized  retail 
food  stores  as  the  authorized 
representative  of  its  participating 
households.  Authorized  drug  addict  and 
alcholic  treatment  and  rehabilitation 
programs,  group  living  arrangements, 
and  shelters  for  battered  women  and 
children  shall  not  present  coupons 
directly  to  a  bank  for  redemption. 

*  *  *  *  * 

(Sec.  101,  Pub.  L  96-249,  94  Stat.  357  (7 
U.S.C.  2012  and  2019)) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10551,  Food  Stamps) 

Dated:  December  1. 1981. 
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